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Overview

The Americans with Disabilities Act (ADA), signed into law in 1990 by President Bush, requires 
businesses make accommodations for people with disabilities. 

The Act provides that:

“[n]o individual shall be discriminated against on the basis of disability in 
the full and equal enjoyment of the goods, services, facilities, privileges, 
advantages, or accommodations of any place of public accommodation by 
any person who owns, leases (or leases to), or operates a place of public 
accommodation.”

The courts have recently declared that websites are places of public accommodation and that the 
ADA applies to websites as well. Web content should be accessible to blind users, deaf users and 
those who must navigate by voice, screen readers or other assistive technologies.

Lawsuits alleging denial of equal access to websites are proliferating across the country and 
include class actions cases against Hobby Lobby, Winn Dixie Stores, CVS Pharmacy, Target, and 
many others. Lawsuits are brought against a variety of websites including e-commerce, retail, 
restaurant, professional services, and more.

We are here to help businesses understand their obligations, improve website accessibility, and 
protect them from predatory lawsuits attacking “easy target” companies. 

UNeedADA.com is an ADA website compliance solution offered by emarcom, inc. and its team of 
expert strategists, consultants, auditors, developers and project managers.

Jean-Michel Bernstein
President, emarcom, inc

ADA website accessibility compliance is a serious issue for 
employers across the US.
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What Is ADA Website Compliance?
ADA website compliance is a requirement under the Americans With Disabilities Act to make a website 
accessible to the disabled who access the internet using assistive technologies, who have issues with color 
contrast, who must avoid flashing images that can trigger epileptic episodes, and more.

Web Content Accessibility Guidelines (WCAG) is the largely accepted “standard” that defines compliance 
standards. These standards are grouped in four categories:

Perceivable: Users must be able to perceive it in some way, using one or 
more of their senses (ie: adding subtitles to videos).

Operable: Users must be able to control user elements (e.g. buttons must 
be clickable in some way - mouse, keyboard, voice command, etc.).

Understandable: Users should be able to comprehend the content (ie: 
consistent navigation or indicating which required fields are missing input).

Robust: The content must be developed using well-adopted web standards 
that will work across different browsers, now and in the future.

There are several advantages to having an ADA compliant website:

1) ADA Compliance Increases Target Audience
There are nearly 50 million people (~19% of the population) with disabilities in the U.S. If they are not able to 
easily navigate through a website or fill out a simple form, they may leave, not purchase any of the products or 
services offered, and move on to a competitor’s website that is ADA compliant.

2) ADA Compliance Improves SEO Efforts
WCAG use similar best practices of search engines such as Google, Yahoo, and Bing. If websites meet the Web 
Content Accessibility Guidelines, they will likely appeal to users, search engines, and screen readers alike that 
call for proper meta tagging, use of alternative image text, and more. 

3) ADA Compliance May Help Reputation
Being ADA compliant could result in receiving traffic from other non-compliant websites that disabled people 
are not able to access. Lack of ADA compliance can also lead to potentially negative social media. 

4) ADA Compliance Means Overall Better Website Usability (aka: UX/UI)
Creating a more operable and easy to navigate website will ultimately benefit all users. Easy to understand 
web pages allow everyone to find content quickly. Adhering to WCAG guidelines may foster more trust with 
users and may help generate more website leads.

5) Avoid Potential Legal Costs and Penalties
Dozens of brands have been hit with significant lawsuits in recent years, including Fordham University, Foot 
Locker, Brooks Brothers, Expedia, Hotels.com, Southwest Airlines, Target, and even Kylie Jenner. To avoid costly 
litigation and penalties, it’s best to proactively address ADA website compliance now.
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Who is subject to the ADA?
Since its enactment in 1990, the Americans With Disabilities Act has clearly stated that covered entities must 
provide “full and equal enjoyment of the[ir] goods, services, facilities, privileges, advantages, or accommodations” 
to people with disabilities, 42 U.S.C. § 12182(a), and must “ensure that no individual with a disability is excluded, 
denied services, segregated or otherwise treated differently than other individuals because of the absence of 
auxiliary aids and services,” id. § 12182(b)(2)(A)(iii).

The ADA “as a whole is intended ‘to provide a clear and 
comprehensive national mandate for the elimination 
of discrimination against individuals with disabilities.’” 
Title III of the ADA advances that goal by providing that 
“[n]o individual shall be discriminated against on the 
basis of disability in the full and equal enjoyment of the 
goods, services, facilities, privileges, advantages, or 
accommodations of any place of public accommodation 
by any person who owns, leases (or leases to), or operates 
a place of public accommodation.” 42 U.S.C. § 12182(a).

A company engages in unlawful discrimination if it fails to “take such steps as may be necessary to ensure 
that no individual with a disability is excluded, denied services, segregated or otherwise treated differently than 
other individuals because of the absence of auxiliary aids and services.” Id. § 12182(b)(2)(A)(iii). DOJ regulations 
require that a public accommodation “furnish appropriate auxiliary aids and services where necessary to ensure 
effective communication with individuals with disabilities.” 28 C.F.R. § 36.303(c)(1).

“As a general matter, the lack of specific regulations cannot eliminate a statutory obligation.” City of Lomita, 
766 F.3d at 1102; see also Gorecki, 2017 WL 2957736, (“The lack of specific regulations [regarding website 
accessibility] does not eliminate [defendant’s] obligation to comply with the ADA or excuse its failure to comply 
with the mandates of the ADA.”).

...must “ensure that no individual 
with a disability is excluded, denied 
services, segregated or otherwise 
treated differently than other 
individuals because of the absence 
of auxiliary aids and services...”

What are we talking about here?
The high-level ADA requirements apply to content, code and functional accessibility relating to:

•  Keyboard navigation •  Screen reader compatibility
•  Color contrast •  ALT tag descriptions for images
•  Text size •  Link purpose and highlight
•  Flashing content can cause seizures (epilepsy) •  And more

Compliance requires ongoing maintence, monitoring, and testing.
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Court Cases Affecting Compliance
The Supreme Court considers websites as public spaces.
The proliferation of website accessibility lawsuits 
dramatically increased between 2017 (814) and 
2018 (2,258), an increase of 177%. Although 2019 
saw an actual decrease in the number of lawsuits, 
experts think the reason is mostly because websites 
are becoming more compliant which result in 
settlements or dismissals instead of lawsuits and 
trials.

Furthermore, in California, cases are being brought 
forward under both Title III of the Americans with 
Disability Act, 42 U.S.C. § 12101 and the Unruh Civil 
Rights Act (UCRA), California Civil Code § 51, creating 
more financial penalties for lack of compliance. 

In October 2019, the U.S. Supreme Court denied 
Domino’s Pizza’s request to review a decision finding 
Domino’s liable for violating the federal civil rights 
law by failing to make its website accessible to blind 
customers. In Robles vs. Domino’s, Guillermo Robles, 
who is legally blind, sued the multi-million dollar 
chain when he was unable to order a pizza online 
after trying both the desktop site and the mobile 
app despite using screen-reading software. Robles’ 
attorneys argued that the business’ online presence 
should be just as accessible as physical locations 
for their client. The court ruled in favor of Robles, 
requiring that Domino’s uphold the Website Content 
Accessibility Guidelines (WCAG).

In June 2020, the California Court of Appeal made a 
decision in Martinez v. San Diego County Credit Union 

aimed to help more people with disabilities have 
access to online businesses and services on their 
own. In 2017, Mr. Martinez – who is blind – sued 
his credit union because its official website was not 
compatible with software allowing him to “read” 
online content. Mr. Martinez explained that this kind 
of screen-reading software was “the only method by 
which a blind person may independently access the 
internet.”

Civil Code Section 51, California’s Unruh Civil Rights 
Act (“UCRA”) requires that all disabled persons be 
given “equal access” to “public accommodations.” 
Because other, non-blind customers could arrange 
for in-person appointments or learn more about 
banking options through the website, Mr. Martinez 
claimed he was denied equal access to all of the 
services that the credit union had to offer. The Court 
agreed with Mr. Martinez, and decided that the credit 
union website was covered by the state’s Civil Rights 
Act. Although the Act is over 30 years old – far older 
than websites – the Court accepted that “websites 
have become central to American life.”

In making this decision, the Court also said 
something we already knew – that “during the 
current pandemic, the Internet and websites have 
become even more critical.” As more and more of us 
depend on the internet to shop for groceries, order 
prescriptions, or just carry out our daily business, it 
is more important than ever for businesses to take 
steps to make their websites compliant with the ADA 
and the UCRA.
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George H. W. Bush signs the Americans With Disabilities Act on July 26, 1990, years before 
the internet evolved into the backbone of the world’s economy.
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Cost/penalties for non-compliance
National Federation of the Blind and HRB Digital LLC v. H & R Block. In March 2014, subsidiaries of H & R Block 
agreed to pay $45,000 to two individual plaintiffs and a $55,000 civil penalty after several disabled persons filed 
a complaint for not being able to use H & R Block’s website.

Fines can be up to $55,000 for the first violation and $110,000 for each subsequent violation. Those who receive 
Federal funding could have those funds revoked for not being compliant. 

Typically, violations are subject to injunctive relief (ie: a court order requiring fixing the violations). This process 
can be costly due to attorney fees and the cost of having the website remediated in accordance to the WCAG 2.0 
standard. Depending on the size of a website, remediation costs can start between $5,000 and $10,000 and go 
over $1,000,000 while taking weeks and months to complete. This also opens the violating company to regular 
audits and other indirect costs such as staff time/wages spent, consulting costs, and opportunity costs.

In California, the California Unruh Civil Rights Act (UCRA) – Civ C. 51, applies a minimum of $4,000 in statutory 
damages per incident or three times the actual damages (whichever is greater). The Act also requires Injunctive 
Relief (see above description), with attorney fees as an additional cost. The California Disabled Person’s Act – Civ 
C. 54.3, carries a fine of $1,000 per violation and also requires Injunctive Relief and attorney fees.

Any violation of the ADA is also a violation of both the UCRA and the DPA.

Companies who are unable to litigate demand letter claims are often offered an option to “settle” the violation. 
Although this might address that single violation, the lack of true resolution (ie: remediation) makes the company 
a target for other potential demand letters or violations in the future. 

There are additional costs to consider such as opportunity costs in the form of time taken away from business 
operations to address this issue, negative impact on a company’s brand, and the cost of hiring consultants and 
programmers for remediation.

As it’s been said, “an ounce of prevention is worth a pound in cure.”

Potential liability example: 
Let’s assume a job position is posted on a website for 
an entry-level position. 

The job post has 100 views. 

Approximately 6.5% of the 18-64 year old popula-
tion is disabled. Therefore, 6 of the job views are by 
disabled website visitors. 

If only one of those visitors decides to escalate issues 
arising from the website’s lack of accessibility, the 
job posting could cost the business over $50,000 
(attorney fees, fines, penalties, remediation costs, 
consultant fees, internal staff hours/wages, negative 
press, and more).
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What are the ADA standards?
A more detailed, but not comprehensive, look at the WCAG 2.0 AA guidelines:

Alternative Content
Alt text (1.1.1): Images and non-text content needs alt text
Video/Audio alternatives (1.2.1): All video and audio-only content has a text transcript. Transcripts are clearly labeled/linked below the media.
Closed captioning (1.2.2): All video with sound contains closed captioning.
Audio description (1.2.3): For any video, add alternative video that includes audio description of information not presented in the original video’s 
soundtrack (exceptions) or include a text .
Live captions (1.2.4): Any live video presentations must have closed captions.
Audio description (1.2.5): An audio description is optional under 1.2.3 level A but not in 1.2.5 AA.

Content Presentation
Website structure (1.3.1): Use proper markup techniques to structure website’s content (e.g. use correct H tags and HTML for ordered lists)
Meaningful order (1.3.2): Present content in a meaningful order and sequence so it reads properly.
Sensory characteristics (1.3.3): Make sure detailed instructions aren’t reliant on a single sensory ability.
Use of color (1.4.1): Do not rely on color alone to convey information.
Audio control (1.4.2): Any audio must be able to be paused, stopped, or muted.
Color contrast (1.4.3): There must be a color contrast ratio of at least 4.5:1 between all text and background.
Text resize (1.4.4): Text must be able to be resized up to 200% without negatively affecting the ability to read content or use functions.
Images of text (1.4.5): Do not use images of text unless necessary (e.g. logo).

Content Control
Keyboard only (2.1.1): All content and functions on a website must be accessible by keyboard only (i.e. no mouse).
No keyboard trap (2.1.2): Keyboard-only users must never get stuck on any part of the website; they must be able to go back and forth.
Adjustable time (2.2.1): If there are any time limits on a website, users have the ability to turn it off, adjust it, extend it.
Pause, stop, hide (2.2.2): If there is content that blinks, scrolls, moves, users must have the ability to pause, stop, or hide it.
Three flashes or below (2.3.1): Web pages do not contain anything that flashes more than three times in any one second period.
Skip navigation link (2.4.1): A “Skip to Content” or “Skip Navigation” link allows users to bypass the heading and go straight to the main content.

Understandable
Page titles (2.4.2): Each page of a website needs to have a unique and descriptive page title.
Focus order (2.4.3): Users must be able to navigate through a website in a logical sequential order that preserves meaning.
Link anchor text (2.4.4): The purpose of each link should be clear based on its anchor text (e.g. don’t use “click here”)
Multiple ways (2.4.5): There are multiple ways to access different pages/information on a website (e.g. search bar, nav menus, breadcrumbs).
Descriptive headings and labels (2.4.6): Headings and programmatic labels must be clear and descriptive. 
Focus indicator (2.4.7): Any “user interface control” focus from a keyboard user should indicate that focus on the current selected element.
Website language (3.1.1): Set the language for the website.
Language changes (3.1.2): Indicate any language changes for an entire page or within the content.

Content Consistency/Predictability
No focus change (3.2.1): Nothing changes merely because an item receives focus; a user must actively choose to activate an item.
No input change (3.2.2): Nothing changes just because information is input into a field (e.g. form doesn’t auto submit once fields are filled).
Consistent navigation (3.2.3): Navigation layout is kept consistent throughout all pages of the website (e.g. same links in the same order).
Consistent identification (3.2.4): Components that have the same function within a website are identified consistently.
Error identification (3.3.1): Make any form errors easy to identify, understand, and correct.
Form labels and instructions (3.3.2): Programmatically label all form or input fields so that a user knows what input and what format is expected.
Error suggestions (3.3.3): If an input error is automatically detected, then suggestions for correcting the error should be provided.
Error prevention on important forms (3.3.4): For pages that create legal commitments or financial transactions or any other important data 
submissions, one of the following is true: 1) submissions are reversible, 2) the user has an opportunity to correct errors, and 3) confirmation is 
available that allows an opportunity to review and correct before submission.
Parsing (4.1.1): HTML code should be clean and error free. Also, ensure all HTML elements are properly nested.
Name, role, value (4.1.2): For all user interface components (including forms, links, components generated by scripts), the name, role, and value 
should all be able to be programmatically determined; make sure components are compatible with assistive technology.
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How to become compliant?

Some lawsuits can be avoided if businesses demonstrate “reasonable efforts” to adhere to the WCAG 2.0 
guidelines. The typical approach to ADA website compliance includes using a “patch” or “overlay” to quickly 
make as many adjustments as possible using third-party software. This temporary solution addresses some of 
the high level functional issues such as keyboard navigation, color contrast, text sizing, and more but makes the 
website reliant on the patch. Sometimes these patches get “wiped out” when a website goes through updates 
to the core files, themes, plugins, or other components. 

The short-term third-party solutions vary in cost from $0 to $3,000+/year. Depending on the initial level of 
compliance, some of the free solutions will simply not make the adjustments necessary for any long-term, high 
level of compliance comfort. 

A better and more permanent approach to ADA website compliance and remediation involves making 
adjustments to the code of the website itself by programmatically addressing items such as text links, alt tags, 
form labels and other issues. Sometimes design elements need to be changed to adhere to color contrast levels. 
Full remediation costs can start around $5,000 and can easily exceed $50,000-$100,000, depending on the 
number of pages, forms, content, images, navigation, and more. In some case, it’s easier to simply rebuild the 
entire website using frameworks and themes that are more ADA compliant to begin with.

The process of becoming ADA website compliant (ie: remediation) can be long and expensive. 



actual client results
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Steps to Becoming ADA Website Compliant:
1. Determine current level of compliance with website scan/assessment

2. Implement short-term solution “patch” to immediately improve accessibility

3. Perform long-term, code-level remediation to website complying with WCAG 2.0 standards

4. Maintain and monitor website to ensure continued compliance

How to get started...

Becoming compliant requires proactive planning and constant maintenance

ADA website compliance is an issue for all companies. 
Ignoring the issue will only increase the potential of a lawsuit and unnecessary expenses, fines and 

overall profit losses, not to mention social media fallout.

Request An ADA Website Compliance Quick Check

Visit: UNeedADA.com/ADACheck
 

Visit www.UNeedADA.com or email us at info@uneedada.com


